Our Case Number: ACP-323823-25

Nora Fitzpatrick
Clarisford House

Woodpark

Newmarket on Fergus

Co. Clare

Date: 28 November 2025

- An
- Colmisiun
/.. Pleanala

Re: Derelict Site situated at: Apartment No 8 Willow House, Drumgeely, Shannon, Co. Clare

Apartment No 8 Willow House, Drumgeely, Shannon, Co. Clare

Dear Sir / Madam,

An Coimisiln Pleanala has received your recent response to the letter issued to you on 3@ November
2025 in relation to the above-mentioned case. The contents have been noted.

If you have any queries in relation to the matter please contact the undersigned officer of the
Commission at laps@pleanala.ie

Please quote the above mentioned An Coimisitn Pleanala reference number in any correspondence or
telephone contact with the Commission.

Yours faithfully,

k;@r\ VQCﬁ“%Sn

Kevin McGettigan
Executive Officer

Direct Line: 01-8737263
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Website
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(01) 858 8100

1800 275 175

(01) 872 2684
www.pleanala.ie
communications@pleanala.ie

64 Sraid Maoilbhride 64 Marlborough Street
Baile Atha Cliath 1 Dublin 1
D01 V902 D01 V902




From: John Tobin GG

Sent: Monday, November 24, 2025 4:51 PM
To: LAPS <laps@pleanala.ie>
Subject: Fwd:

Caution: This is an External Email and may have malicious content. Please take

care when clicking links or opening attachments. When in doubt, contact the ICT
Helpdesk.

Dear Sirs,

Please see the attached.

Yours faithfully,

Nora Fitzpatrick



Woodpark
Newmarket on Fergus
Cao. Clare

24 November 2025

An Coimisitin Pleanila
62 Marlborough Street
Dublin 1

D01 V902
REGISTERED POST

Email: iups eploanelhnic

Apartment No. 8 Willow House. Drumgeely. Shannon, Co. Clare
Your Ref.: ACP-323823-25

Dear Sir/Madam,
In relation to the above matter. this is to acknowledge receipt of your letter of the 3™ inst
1 wish to make the following observations on the comments of the 1.ocal Authority.

Title and Debt on the Property

Leasehold Folio — Apartment No. 8

The property is comprised in Folio CE22221. and it is accepted that Michael Kennedy and
Margaret Mulvihill still appear on the Folio as registered owners.

As previously advised to the Council, my late husband. Anthony J. Fitzpatrick, purchased the
property in 2010 for an amount equivalent to the redemption figure on the mortgage. Since that
date. we have been in undisputed posscssion of the property and in receipt of the rents and
profits therefrom.

In those circumstances, my late husband became the beneficial owner of the property and as
the sole beneficiary of his estate, | became the beneficial owner of the property on the date of
his death. Furthcrmore, on redemption of the mortgage, the title documents were delivered to
my late husband’s agent, which confirms our legal interest in the property.

Objection to Acquisition by CPO

On the noies under this heading, at 28.8.2005, it is stated “The Council wrote to Ms. Kennedy
... This is a typographical error and should read “Ms. Fitzpatrick™. The definition of owner
in Section 15 of the Derelict Sites Act 1990 is not a legal definition of ownership and is
therelore limited in its application. Section 15(2), this section does not apply to this property,
as it refers to “...being entitled 1o disposc of the fee simple...”. The title to this property is
Leasehold and is therefore, not fee simple. In such circumstances, the Local Authority cannot
rely on Section 15(2). Furthermore. this section of the Act also states ~...and includes also a
person who holds or is entitled to rents and profits...”. My late husband and I have been in
reccipt of the rents and profits of the property for upwards of fourteen years.




The fact that T am not the registered owner does not preciude me from ownership. As set out
above, | am the beneficial owner ol the leaschold interest in the property.

I. Comment from Clare County Council

[ &3

d.

(]

.

With respect. the Council are not in 2 position to comment on the occupation of the
property since 20140, They then make reference to “They own their own house...™. This
comment is not relevant. When [ say that we were in occupation of the property, | mean
that inr the legal sense, that we were in undisputed possession of the property and wuere
therefore in occupation in that sense. It has not been vacant for many years.

[t has been occupied since it was acquired by my late husband. 1t was occupied by a
renant, namely Theresa McDonald and her five children from 2006 to 2010 at a monthly
rent of €230.00. 1 attach a photograph. taken in the apartment whilst she was in
occupation. Sce letter of Theresa MeDonald attached. Tt was oceupied by another
enant, namely Marek Kepa from 2010 until the date of his death on the [* November
2023, As evidence of tenancy. | attach proof of his address, to include Vodafone
account, Electric freland account, [8E Medical Card and Specsavers letter. | adso attach
copy text messages between Marek Kepa and myself, which make reference to rent and
oceupation from 2019 to 2022,

The property was let priort o the existence of the PRTB.

The point made here by the Council is not correct. The agreement o acquire the
property, was to acquire lor an amount equivalent to the amount ol the redemption
figure of the mortgage.

There is ample evidence that the agreement was concluded, as the loan was redeemed
and the title documents were {orwarded 10 my late husband.

Scetion 15 of the Derelict Sites Act 1990 deals with the procedure taken by the Local
Authority and their Notice of Intention to acquire derelict sites compulsority. This
section does not deal with objections.

Section 16 of the Act deals with objections to compulsory acquisition of dervelict sites.
Section 16(1) provides “any other persons upon whom notices of the proposed
compulsory acquisition of a derelict site have been served. may, ...7. As a nolice parly,
L am entitled, under the provisions ol the Aet, to make an objection. It seems the County
Council, in their comments, have conflated Scction 15 and Section 16.

Comment from Chire Couniv Coungil

It is oper o me 0 make an application to Taillte Eireann for title based on possession
at any point,

[n relation to documentary evidence, please sce earlier comuments. | would remind vou
that we have been in possession ot the Utle documents for upwards of fourteen years,

I 13 noted that a copy of the Notice was sent to me and as outlined above, I am therefore
entitled to make an objection.

It is open 1o me 0 make an application to Taillte Eireann at any point.

Stamp Duty can be paid at any time, subject to payment of interest and penatiics.




3. Comment from Clare County Couneil

a. [t is not agreed that the property is a derelict site under the provisions of the relevam

legislation. ft i3 noted that the Counceil make reference o a report in June 2025, but
[ bave not been provided with a copy of same,

b.  The person, namely Marek Kepa. occupied the apartment up until the time of his
death on the 1% November 2023, 1 attach leiter of An Garda Siochana. He was in
fact a tenant — see comments and documents provided above. | never made any
reference to squatting and [ never said .. he had squatted in the apartment...”. |
did make reference 1o the peor conditions. but this was a reference to the unkempt
manner in which he kept the apartment and the conditions in which he Jived.

I request An Coimsiun Pleanala to refuse the compulsory acquisition of this site for the
following reasons:

L The property is not derelict.

1. The property has not been derelict for many years. Sce evidence provided above, |
am., and was available at all times to engage with the Local Authority 1o solve any
1ssues the Council may have with the properiv.

Ll Sulficient evidence has been provided and is available to show that | am the
beneficial owner of the leaschold interest ol the property by virtue of undisputed
oecupation. memorandum in writing, payment of consideration and possession of
tithe deeds, which were handed over 1o my late husband by First Active Building
Society. who held the mortgage on the property. '

Yours faithfully. .~

y7 v ff/ /7
f’/ il oL ML S
Fora Fitzpatrick },;? '
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Upgrade Applicaiion Form ‘ - Pape 1 of |
PE PP } 7’ ‘ ILL\ ) 24

Upgrade Application Ferm

Connection Information Customer Details

Application Type Personal Full Name MAREK KEPA

Subscriber Number [ Address 8 Willow House

Customer Number [ ] Drumgeely

Pramotion Code [ ] Shannon

Application Reference [ ] Co. Clare

Equipment Pack 1D [ ]

e o Agent Daizils

;‘:’ I Agent Code 378

Customer ID . :g Aqatcens ;5122 .

Minimum Perigd 12 months

Agreamank Dats Siknrai Agent Name western Celluiar
Agent Phone HONE

 Service Options

Terms And Conditions
Thye infarmation which I hve u pglicd & e and cainplate. Eoonfim [ hsen fead the rontmes (e by particubsr Sictons X 3, 4 ane 10 and any werma and
applicabie) and agresh o canply with It In oartanlas | utkaowlidne that

(i) This controct Is for 3 mMaoenum paniad dudined above and coring that poriod Tahall be contazolile at the wbiwe utdress {or sncther aldress notifles o vodarnne). T urderSand Thag
pertaa charges shat be pavablo Dy me tiecugbout s pe=xl,

(8) Accoptance of Uhis appdcaton for service & Subject to status 3ad 3 ZtERCory recs choxch which may lasole third asries.

(Hl) 1 am aware of the Zument tadffs (which [ renlise sy chunygs fram time to trme). 3 § am 2 GRS Customar, | reslise cnarmgirg is oathe begis ofhe »eume uf dute 3yl sens and
2eCCivies, ahad thene § a cashpere choarge o eoch X5 Tonnecton made.

{) 1 naww seen duly 2ovised of tne GuIkity Of COVEIDge And the Mualily hatge zupalse ot asoyrdars i ti Yo Larllf walch I huva S2Ytes 3N 1 WHOZATING s HIEILTL: 19AY faniine T
security urzuu. 1 ulsn note Lhat 1shal necelve o paperiess, caline montity 317,

{a) From ume w ume vod:fonu ard s agc'u Ty ONCLX me m WOATNG, Oy (PMLTANE, Dy Medn of rmail oe teat meaaging eoarding spectic coers Or lnfennlilion on Praducts ey

zervizes, I hoes my peefes and e rucardeg these a5 pat of my oppiicatoa.

{7y W 1 sulstrite foo Free Text Almrss Triad, 1 shall receive one TaXT Al2rt Sarvige et of Charge foe 30 days, Theatafter, | wil D chaeged for the sorviie xant 1 aznte 16 cmcabenqbe
1ierms 30d Soaditions of this wial Servive are availoble on request o uir wenw, yEdalonl. &),

4] { hawe proviced Yodamane »ith Eadich Consestin the procesting of my porsonal date furthe wiarmstoa set oot at suckan 10 of (he conlrat oerdeet,

Vil JCastomers CoNnactng 1o 3 TANI AT 3 EQS0 Al requirement, will b udalile (8 Mmow W a 1anff of ¢ coxt below your base Wi for a pre cafined period. Vocdalnte gre zateed ic
change this paricd ar 2ay guen time,

Autherised Slgnature/s | ] Name
Date . (Please Print)

http://agents.vodafone.ic/ematris/content/upg rades3/AppFormDetat!










lnvouce Number: 231674752 \1

w A!rtr ty Account Number I}

raaking enargy settoy Date of lssue; 19/04/2013
\.
TRIZO 220413110835 _MACHINT1.PCLE2, v 4 70 Gimore
0C0B3BTH000TT T/ of 1 !‘.‘ 1%:150? 532\ igpt- M= ’(:u fy er"' Jm.
Billing Address: Supply Address: Jpespe— -
Marek Kepa : Mr Marek Kepa é§;:‘ . «4 :
n Apartment 8 Willow House Willow House 3
o Drumgeely Hill 8 Drumgeely Hill azg__‘ o 1850 972 999 iz4 nour
9 Shannon Shannon :
3 Co.Clare Co. Clare
= Roi :
e | Summary of Payments since last statement
S g Description Date Amount i
i— A ¢ Balance forward 80.34
- i Payment Recaived (5032013 <50.34
- “11  Amount due before this bill 0.90
i the generation of the  § i
electricity supplie H(i . -
e»tnct{y pplied lo all of | E Details of Electricity Charges:
t our customers resuffs in 2 { Descrintion Units MiC Rate Anount €
| 31% less COz emissions | ‘ escriplior — aun
E per MWh than the average! ! Home Elic Saver 24hr #$1.43 0.1491 12.14
cusiomer onthe istand of ¢ | {irom 20d02/20 (3 to G103:°2013) .
i treland [ ] rome Etec Saver NSH 72429 0.0786 57.07
ST e 1 {from 2040202073 to 010372073 - : R
‘ . ) 3 f SmartSaver Std 24hr . 2’%5 67 . 0HEa7 41.07
! Full details overleal. (From 02032013 to 15/04:2013)
i ! SimartSaver Sid NSH 1,832.71 (.0850 1684.28
' J {ftom G20%2013 to 16:04:2073)
; Standing Charge P1 Dom Urban 59.108 0.3868 22.62
£ _ ) P8O Levy 2,00 % 2.3200 464
We now have even | ! i . o1
rnore ways to pay. For || S =
your range of flexible Total costs for this perod 302,03
payment options, visit | { Total VAT , 40,77
Airtri city com Tolal charges for inis period 34260
Total Amount Outstanding _ 342.89
| TOTAL DUE €342.30
%‘L J

R

tricity Billing Period:

Dirgct Debit

18/02/2013 to 19/04/2013 03/05/2013
4 -
3 A- t » at ] Commplate s ?lip:mu send }:;.lf! yaur rayrRens W REMITTANCE ADVICE
) W' rlCI y Accournls Receivable, Airtricity Limited,
AES making encrgy bettar Afrtricity Housa, Ravonscourt Office Park, Sandyford, Dublin 18 Chegues
Suztamsr Aacount ke, Qther

961208

Ameant Due

R

(AN POST REF moo-:,u%m’m 1000000342807 014281

£ 342 80 Toial €
. PLEASE 00 N MARK BELOW THISLINE
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Mr Marek Kepa :“%

B Willow House ' 3
Drumgeely

Shannon BERNIIIIG
C§arze . anoia

30 Novermber 2021

Marek, it's been nearly two vears since
vour last eye test

Dear Mr Kepa,

Did you know that eye tests play a huge part in making sure your eyes stay
healthy? The last time you visited the optician's, the dlinical recommendation was
that your eyes shouid be tested regularly. :

Your eye test is now due. It's not only important to check your vision, but also vital
for checking your eye health, and spotting signs of conditions before they become
harmful.

50 do contact your optician as soon as you can.

Yours sincerely,

John O'Farrell

Diploma in Optometry Optometric Director

T any of the detsils contained in this letter are incorrect or if vou no longsr wish to recehve reminders.
pfedse contact us an 065 682 1212 :

E5

Specsavers

1 Market Place
Caby's Lane
Ennis

Co. Clare

2 Q65 6821212

Specsavers.e



- i
[ecere x.z.:.wz,aﬁ

Specsavers
1 Market Placa

Caby's Lahe
Emnis
Co. Clare
Mr Marek Kepa R 4% 065 682 1212
8 Willow House : :
Drumgesly Cf_”f! specsavers.i
- Shannon N
g Clare ATl
§; 30 November 2021
y
9 %

Mam&’ t's been nearly two years since
Your (a i;'t eya ‘t@gt

Dear Mr Kepa,

Did you know that eye tests play a huge part in making sure your eves stay
healthy? The last time you visited the optician’s, the clinical recommendation was
that your eyes should be tested regularly.

Your eye test is now dug, It's not only important to check your vision, but also vital
for checking vour ave health, and spotting signs of conditions before they hecome
harmful. .

5o do contact yvour optician as soon as you can,

Yours ssncerely

(j@f—wa M

John Q'Farreli
Diploma in Optometry Optometric Director

i any of the details contained in this letter are fncorrect or If you no longer wish 1o receive reminders,
' please contect us on (53 682 1212,
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